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Art Unit: 3671 

DETAILED ACTION 
Specification 

1 . Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on 
a separate sheet within the range of 50 to 150 words. It is important that the abstract not 
exceed 150 words in length since the space provided for the abstract on the computer tape used 
by the printer is limited. The form and legal phraseology often used in patent claims, such as 
"means" and "said," should be avoided. The abstract should describe the disclosure 
sufficiently to assist readers in deciding whether there is a need for consulting the full patent 
text for details. 

The language should be clear and concise and should not repeat information given in 
the title. It should avoid using phrases which can be implied, such as, "The disclosure 
concerns," "The disclosure defined by this invention," "The disclosure describes," etc. 

2. The abstract of the disclosure is objected to because it includes the word "said" on line 
5. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this tide, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
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person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. Claims 1 through 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Houck et al. (U.S. Patent No. 5,015,123) in view of Hewlett (U.S. Patent No. 4,721,408) and 
Atchley et al. (U.S. Patent No. 5,516,229 A). 

Houck et al. 6 123, as seen in Figures 4B, 4C and 5, show an effluent distribution 
assembly comprising: 
with regard to claims 1, 18 and 22, 

a polishing/distributing pipe (20) having a cylindrical shaped wall with a top half and a 
bottom half, an inlet and an outlet, and a plurality of holes formed in said wall (col. 4, lines 49 
through 54); and 

a plurality of receiver pipes (30) placed in a same row as said polishing pipe, each 
receiver pipe having a cylindrical shaped wall, an inlet and an outlet, and a plurality of holes 
formed in said wall (col. 5, line 53 through 65); 
with regard to claims 2 and 19, 

wherein said plurality of receiver pipes comprise four receiver pipes where two 
receiver pipes are placed on opposite sides of said polishing pipe in a single row; 
with regard to claim 3, 

further comprising connecting devices (35); 
with regard to claim 4, 

wherein said plurality of holes formed in the polishing pipe are in two generally straight 

parallel rows which are generally parallel with a length of said polishing pipe; 
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with regard to claims 5 and 20, 

wherein said plurality of holes are spaced at an angle of approximately 120 degrees 
from each other; 
with regard to claims 6 and 24, 

further comprising a cap (71 or 72) connected to said second end of said polishing pipe; 
with regard to claims 9, 20 and 23, 

wherein said holes in said plurality of receiver pipes are disposed in a configuration to 
optimize effluent distribution based on soil type; 
with regard to claims 14 and 18, 

further comprising a trench (12) having a depth, width and length with a base below 
ground level and generally parallel to said ground; 
with regard to claims 15 and 18, 

wherein said assembly is positioned in said trench whereby said assembly is generally 
displaced in a horizontal row, parallel to said ground level to maximize uniformity of effluent 
distribution; 

with regard to claim 16, 

wherein a plurality of said assemblies are disposed in a single column where a first end 
of a second assembly connects to a said second end of a first assembly whereby said polishing 
pipes connect with a respective polishing pipes and said receiver pipes connect with respective 
receiver pipes; 
with regard to claim 22, 
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wherein said plurality of receiver pipes are stacked first, generally vertically within said 
trench and said polishing pipe is stacked on top of said plurality of receiver pipes; 
with regard to claim 23, 

wherein said plurality of receiver pipes comprise four receiver pipes. 

Houck et aL '123 disclose all of the features of the claimed invention with the 
exception(s) of: 

with regard to claims 1, 18 and 22, 

the plurality of holes being formed in the top half of the wall; and 

a protective cover on a top and sides of the assembly; 
with regard to claim 5, 

the plurality of holes being approximately 30 degrees above the horizontal diameter of 
the polishing pipe; 
with regard to claim 7, 

the holes in the receiver pipes being in a plurality of generally straight, generally 
parallel lines spaced at an angle of approximately 60 degrees from adjacent lines; 
with regard to claim 8, 

the holes in the receiver pipes being in a plurality of generally straight, generally 
parallel lines spaced at an angle of approximately 45 degrees from adjacent lines; 
with regard to claim 10, 

an access port; 
with regard to claim 1 1 , 
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a connection device for connecting serial polishing pipes; 
with regard to claim 12, 

a marking disposed on the polishing pipe; 
with regard to claim 13, 

a marking disposed on the receiving pipe; 
with regard to claim 17, 

the protective covering comprising soil-impervious, liquid permeable fabric; 
with regard to claim 18 and 20, 

the holes being slots; and 
with regard to claim 21, 

a second assembly placed perpendicularly to a first assembly at the second ends of the 
first distribution pipe and the first plurality of receiving pipes. 

Hewlett '408, as seen in Figures 2 through 4, shows an water distribution system 
comprising a cylindrically shaped effluent pipe (20) having a plurality of holes (26) formed in 
the top half of the pipe wall and teaches the same for effecting desired outward and downward 
seepage of water exiting the pipe (col. 3, lines 43 through 47). 

Atchley et al. '229, as seen in Figure 1, show a drainage assembly comprising a 
plurality of polishing pipes (D) coupled end-to-end by a connector (234) and a plurality of 
receiver pipes (V), the polishing pipes and receiving pipes including reference stripes (236), 
wherein the assembly is protected by a soil-impervious, liquid permeable cover (102) 
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positioned on the top and sides (106, 108) of the assembly, the liquid permeable nature of the 
cover improving the liquid distribution properties of the assembly (col. 5, lines 31 through 40). 
Atchley et al. '229 further teach altering the size, number, and placement of holes (308) in 
pipes (30) to alter the fluid retention time of the assembly (col. 5, lines 13 through 16). 

With regard to claims 1 and 22, it would have been obvious to one having ordinary 
skill in the art of irrigation and drainage at the time the invention was made to modify the 
device shown by Houck et al. '123 such that the holes would be formed in the top half of the 
wall as taught by Hewlett '408 for effecting desired outward and downward flow. 

With regard to claims 1, 17, 18 and 22, it would have been obvious to one having 
ordinary skill in the art of irrigation and drainage at the time the invention was made to modify 
the device shown by Houck et al. '123 such that it would include a protective cover over the 
top and sides of the assembly as taught by Atchley et al. '229. The motivation would have 
been to prevent clogging of the pipes by soil particles. 

With regard to claim 5, it would have been obvious to one having ordinary skill in the 
art of irrigation and drainage at the time the invention was made to position the plurality of 
holes of the device shown by the combination of Houck et al. '123, Hewlett '408 and Atchley 
et al. '229 approximately 30 degrees above the horizontal diameter of the polishing pipe. The 
motivation would have been to effect even distribution of water exiting the pipe by disposing 
the holes symmetrically along the length of the pipe. Specifically, there are 180 degrees in a 
semi-circle (i.e., the top half of the cylindrically polishing pipe defined by the horizontal 
diameter of the same). If the two outermost rows are spaced 120 degrees from one another, 
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then positioning each outermost row approximately 30 degrees above the horizontal diameter 
will effect symmetrical distribution of flow exiting the polishing pipe. 

With regard to claims 7 and 8, it would have been obvious to one having ordinary skill 
in the art of irrigation and drainage at the time the invention was made to determine an optimal 
value for the angle between adjacent lines of holes in the receiver pipes of the device shown by 
the combination of Houck et al. '123 and Hewlett '408 and as suggested by Atchley et al. 
'229. The motivation would have been to effect a desired fluid retention time in the receiver 
pipes. 

With regard to claim 10, it would have been obvious to one having ordinary skill in the 
art of irrigation and drainage at the time the invention was made to modify the device shown 
by the combination of Houck et al. '123, Hewlett '408 and Atchley et al. '229 such that it 
would include an access port. The motivation would have been to provide a means for 
accessing to the interior of the polishing pipe. 

With regard to claim 1 1 , it would have been obvious to one having ordinary skill in the 
art of pipes at the time the invention was made to modify the device shown by Houck et al. 
'123 and Hewlett '408 such that it would include a connection device as taught by Atchley et 
al. '229. The motivation would have been to provide a means to attach polishing pipes one to 
another in series. 

With regard to claims 12 and 13, it would have been obvious to one having ordinary 
skill in the art of pipes at the time the invention was made to modify the device shown by 
Houck et al. '123 and Hewlett '408 such that it would include markings as taught by Atchley et 
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al. '229. The motivation would have been to facilitate proper orientation of the polishing and 
receiving pipes. 

With regard to claims 18 and 20, it has been held that matters relating to ornamentation 
only which have no mechanical function cannot be relied upon to patentably distinguish the 
claimed invention from the prior art. In re Seid , 161 F.2d 229, 73 USPQ 431 (CCPA 1947). 
Therefore, the recited plurality of slots is anticipated by the plurality of holes shown by Houck 
et al. '123. 

With regard to claim 21, it would have been obvious to one having ordinary skill in the 
art of irrigation /drainage at the time the invention was made to modify the system shown by 
the combination of Houck et al. '123, Hewlett '408 and Atchley et al. '229 such that it would 
include a second assembly placed perpendicularly to a first assembly. The motivation would 
have been to facilitate distribution of the effluent in a desired geometrical configuration. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tara L. Mayo whose telephone number is 703-305-3019. The 
examiner can normally be reached on Monday through Friday 8:30 AM to 5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will can be reached on 703-308-3870. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions'on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 





